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CDBS Print 

[Ehibit 21 
Q Yes Q NO :c) Is the respondent or any party holding an mibutable interest in the respondent also the holdcr of an 

ntwibutable interest in any 0 t h ~  broadcast station or in any cable or newspaper entities in the same 
market or with overlapping signals in the same broadcast service, as described in 47 C.F.R. Sections 
73.3555 and 76.5011 
Lf"Yes". submit an Exhibit identifvinn the holder of that other attributable interest listina the call Exhibit 31 

Page 4 of 5 

signs, l&ations and facilities iden&& of such other broadcast stations, and desibing &e nature 
and size of the ownership interest and the positions held in the other broadcast, cable or newspaper 
entitiea. 

Ed) Am any of the individuals lid in response to Question %a) related as parentshild, husband-wife, 

" 

Yes 0 N n  I 

I 
- 

:e) 'Is mpondmt seeking m attribution exemption for any officer or direaor with duties unrelated to the 0 yes 0 N~ 

[Exhibit 5 J 

licensee or permittee? 

If "Yes", submit an Exhibit identifying that individual by name and title, fully describing that 
bdividd's duties and reswnsibilities. and exolaininn why that individual should not be attributed 

l a  I 
_ _ _  brothers and sisters? 

f "Yes", submit an Exhibit setting forh full information as to the family relationship Exhibit 41 I 

bignature 
JAMES E. ROGERS 
Telephone Number of Respondent ~ c l u d e  area code) 7026423333 

SECTION m -CERTIFICATION 

I certify that I am VICE PRESIDENT - OPERATIONS 

(Official Title) 

of SWEETWATER BROADCASTING COMPANY 

(Exact legal title or name of respondent) 

WILLFUL FALSE STATE- ON THIS FORM ARE PUNISHABLE BY FTNZ ANWOR IMPRISONMRFT w s CODE. n n E  18. SECTION I ~ I ) .  ANDKIR 
REVOO~TION OF ANY STATION LICENSE OR CONSTRUCTION PERMIT (u s CODE. m 47. SECTION 3 1 w x  I )), ANDOR FOFSE~IVRE (u s CODE, n m  

47, SECTION 503). 

Exhibits 

h t t p : / l ~ ~ f o s s 2 . f c c . g o v l ~ i - b i n / w s . e x ~ p ~ c d ~ f o ~ ~ p r ~ c d b s ~ u . h ~ ? c o n ~ ~ 2 5 & a p p n = l ~ . . l  2/19/2004 



EXHIBIT F 

Sunbelt’s Internet Worldwide Web Site 



Sunbelt Communications Company Page 1 of 2 

http://www.kvbc.codGlobaVcategory.asp?C=7906&nav=8H3eEzll 211 6/2004 
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EXHIBIT G 
Petition to Revoke and Deny the Licenses, 

Authorizations and Applications of Rocky Mountain 
Broadcasting Company and Beartooth Communications 

Company filed February 13,2004 



Before the 
Federal Communications Commission 

wwhhgton, DC 20554 

RECEIVED 
In re: 1 FEB 1 3 2004 

Rocky Mountah Broadcnattng Company ) 
1 

Helena, MT KMTF i BL€I'-20000830AFL 
(Facility ID# 68717) 1 

(Facility IDU l31183) 1 

(Fadlily ID# 159494) 1 

Crept Falls, MT NEW 1 BJWIT-20000828BIK 

Great Fdb, MT NEW 1 BNPTVB-20030930BBS 

Burtooth Cornmanladona Company ) 

Helena, hiT 
(FadlltpIDll5290) . 
Helena, MT 
(FadHty ID# 127855) 
Helena, MT 
(FnfiWy ID# 127854) 

mt-m 
(Fsciltty ID# 127765) 
Lcnistolm,hfr 
(Facility ID# 127767) 

m p d z h f r  
(FaciMy m 117798) 
mPam 
(Facility IIMl127801) 

(Facility 127828) 
KdMpeqMT 
QadUty ID# 127761) 

& h M H  

KTva 

NEW 

NEW 

NEW 

KOBNR 

NEW 

N E W  

NEW 

NEW 

BLcT-20000830AFI 

BNpTn30000829AJy 

BNPlTL-20000829AJX 

BNPTVL-20000829AIY 

B"TVL20000829AIZ 



Havre, MT 
(Facility ID# 127234) 
Ham, MT 
(FdQ ID# 127860) 
Hanu, MT 
Qadltty ID# 127859) 

Great Fdh, MT 
(FacmtJr ID# 127241) 
Great F a  MT 
QaciHty ID# 159493) 
Great Fdh, MT 
(Faesltty IMY 127239) 
Grut F a ,  MT 
m ~ m l 2 m  
Great F.lh, MT 
(Fa* m 127236) 

B i U i n m m  
(FaciMy ID# 129207) 
B W P , ~  
(F.filttu ID# 127852) 
-m 
B - m  

Blllina,MT 
LDW 127246) 

B*MT 
(Fa* m l27242) 
Bntte, MT 
QadWy ID# 127243) 
Butte., MT 
(FldMy ID# 12x244) 

Mho* MT 
(FadUty ID# 127781) 
Miuoaln, MT 
(Facility WI 127783) 

ID# 127846) 

m 127841) 

NEW 

NEW 

KllM. 

NEW 

NEW 

NEW 

NEW 

NEW 

NEW 

NEW 

NEW 

NEW 

NEW 

NEW 

NEW 

NEW 

NEW 

NEW 

BNPTVL20000829AHE 

B"VL-20000829AKB 

BNpTvG20000829AKA 

BNPTVL2oooO829AHJ 

BNPTVB-20030915ACY 

B"IL20000829AHI 

BNpTL220000829A" 

B"IL20000829AHF 

B"L-20000829ALP 

B"IL20000829A.JW 

B"L-20000829AJU 

B"ILZooOo&29AJT 

B"TTL-20000829AHO 

BNpTIz20000829AHK 

B"L-20000829AHL. 

BNPTVL20000829ABM 

BNPTvG20000829AJF 

BNPTVL-20000829AJG 



Muso* MT NEW 1 BNP'ITL-20000829AJ.I 
(Facility ID# 127790) 1 
MMsouL, MT NEW 1 B"L-20000829AJL 
( F a u l i  ID# 127796) 1 

(Facility TWI 127245) ) 
Bozemcto, MT NEW 1 BNPTvG20000829A" 

PETITION TO REVOKE AND DENY THE LICENSES. AUTHORIZATIONS AND 
APPLICATIONS OF ROCKY MOUNTAM BROADCASTING COMPANY AND 

BEARTOOTH COMMUNICATIONS COMPANY 

Arthur V. Belendink, Eqplm 
Smithrvlck & Belendiuk, PC 
5028 W ~ C O M ~  Avenue, NW 
suik 301 
Washington, D.C. 20016 
COIIIM~ for MMM Licema LLC 



MMM License LLC, ('"M'') by its attorneys, hereby files this Petition to Revoke and 

Deny the Licenses, Authorizations and Applications of Rocky Mountain Broadcasting Company 

C'R6cky Mountain") and Beartooth Communications Company ("Beartooth"). As discussed 

hatin, Rocky Mountain and &artooth (1) lack the necesary financial resources to construct the 

above. captioned pending applications; (2) have made material mi~repr*rmtations concerning their 

fhmcial qualifications; and (3) have violated the FCC's multiple owllcTship rule.' 

Standing 

Mh4M is the licensee of KTOF-TV, Great F&, Montana; KWTB-TV Butte, Montana; 

KTMO-TV, Missoula, Montana; KWYB-LP, Bozemrm. Montana; KTMF-LP, Kalispell. Mo- 

and K47DP, Lewhm, Montana In addition, h u g h  m n f E M  company MMM hes 

applicafions pendine to a q u k  KFBB-TV, &eat Falls. Montana; KHBB-LP, Helean, Montana; 

K43DC, Lewist~wn, Montana; KTJLR-TV. Billings. Montana; K66BR, Livingston, Montana; 

K24FL, columbue, Mon- and KO6FE. Miles City, Montana MMM is a competitor of Rocky 

Mountain and B- as such it has standing to file this petition. FCC v. Smdvs Brothers 

Radio Station. 309 US 470 (1940) (Sanders Brothers). In finding that srmders Brothers had 

stnuding the Supreme Court reasoned that "one liksly to be Snanciy injured by the issue of a 

license would be the only person having a d c i e n t  interest to bring to the attention of the 

appellate court cmlrs of law in the ection of the Comrmss * ion in granting the k e u s ~ . ~  

Baeknro und 

Beartooth is the licensee of full-power television station KTW, Helena, Montana It 

holds the constnrction permit for two un-built television trenslators, KOSNR, Lmiisbwn, Montaaa 

and K11VL Ham. Montana.) It also has applications pending for 27 translator and low-power 

television station facilities. &artooth is a wholly owned subsidky of Sunbelt Conunuaidons 



Company C'Sunbelt"). (Ex. 1, Beartooth's Ownership Report) James E. Rogers is Bcsrtooth's 

Chairman, C.E.O. and Director. @l) Sunbelt's single majority shareholder, with 93.22% ofthe 

voting rights and equity, is James E. Rogers, Trustee of the James E. Rogers Trust (Ex. 2 

Sunbelt's Ownaship Report) Sunbelt through various subsidiary companies is the licensee of 13 

111 power television stations. (Ex. 3, Relevant portions of FCC Form 315 Application for 

Consent to Transfer from Sweetwater Broadcesting Compmy to Bozeman Trail Communications 

Company) 

Rocky Mountain is the liceasee of KMTF, Helena Montana It is also the applicant for a 

television translator and a television booster in Oreat Falls, Montaua UhlmannlLatrhaw 

Broadcastin& LLC ("uhlmann/Latshaw") o m  51% of the equity and assets of Rocky Mountain 

(Ex. 4, Rocky Mountain's Owner& 'p RCpOrt) The OWnership Of the 4wo hltQESt h hCky 

Mountain is not disclosed. Howevu. bascd on information and belief, 49?h of Rocky Molmtain is 

o d  by Sunbelt or a subsidiary of Smbclt' Sunbelt, the ultimate parent entity of the licensee of 

KTVH, Helena, Montana operates Rocky Mountain's Helena, Montana station pursuant to the 

terms of an &butable Time Brokerage Agreement ("TBA"). (Ex. 4) Thus, the only two full- 

power television stations l i d  to the Helena, Montana DMA arc tied together by common 

owncrship,~andooperatiws. 

Beartooth and Rocky Mountaln Lack Ruronable Aasumnec of Available Finan& to 
C O I M ~ C ~  and Operate 29 Pendhe Auulilintions for Television Tramlaton. Low-Power 

Televhlon S b t l o ~  and Jbo6ten. 

On February 19.2002, Beartooth Hed FCC Form 337, Application for Extension of Time 



to Construct a Digital Television station. (Ex. 5) In response to question 5, Beartooth certified that 

it lacked the necessary fbsnciug to mnstmct its digital facilities: On October 2,2002, Beartooth 

filed a second extension of time request (Ex. 6) Beartooth again certified that it lacked the 

necessary financing to construct a digital television kility. Bcartooth, as pea of the public 

mTd, submitted a m t i v e  mtment in which it stated, 

Beartoothhas bem opaating at a loss Siace 1998, and due to the 
l m  cxlnshm ' on ita parent company, Sunbelt. . . MY attanpts to 
obtain additional funds are neither prudent nor beneficid. As 
further support of its financial difficulty, Beartooth is f i l i i  
separatclyhnewithupdatedfinancialJtatmnmtsshowingBcartwth 
continue9 to opaate at a ad loss, complicating the goal for building 
theKTVHdigitalfaciltiea. 

On July 11,2003, Bcartooth fled athird extcmionrequcst. (Ex 7) Once again, Beartooth 

&ed that it did not have the fimmcial m o m  to construct a digital television Wty. 

Beartooth's narrative SEatanent in its third request for extension of time states, 

While Beartooth had hoped to have ths fun& on hand necesssry for 
ordering the KTVH digital equipment fkom Harris Carp. for deliveq 
in early 2003, there was a substantial loss in expected advertising 
r c v ~ .  . . . 
Beartoothhasplacsd apurchasc ordcr with Harris Gorp. forthe 
digital equipmentnecesscuy to operate K T "  with the minimal 
digital facilitica that will still allow for covmig~ OVQ Helena. A 
copy of the purchssc orda is uttached haao. Bscause of the 
expectcdrevermestnamforthe * lerof 2003. and the 
constru~ion timetable for the other five S d d t  subsidiary 
tc1evisionbroadclut stations, Bantoo& c(111 only makc M initial 
downpayment on the equipment and will not be able to makc 
payment in fd on the necessary digital equipment for delivery until 
early 2ow. 

' 

The invoice for the digitd equipment ~ccessllly to operate with minimal facilities is $106,652. 

(Ex. 7) The extension application shows that Bcsrtooth submitted a check for only $35,550, 

because, as it admits, it is unablcto malre the payment in fd. 



Beartooth is by no means the only Sunbelt subsidiary in deep finaucial trouble. For 

example, on February 19,2002, Oregon Trail Broadcasting ("Oregon Trail"), a Sunbelt subsidiary, 

filed an FCC Form 337 Application for Extension of Time in which it certified that it did not have 

the n e w m y  funds to constn~ct even a minimal digital television facfity.6 e. 8) on october 2, 

2002. Oregon Trail filed a second extension application. (Ex. 9) Its second extsnSion request is 

almost idmtical to Beartooth's second extension request. Oregon Trail's d w  statema 

claims that it has bem Opuating at and loss since 1998 and"& to the loan comtrainb on ita 

parent wmpa~~y ,  Sunbelt. . . any attcmpt~ to obtain addit iod funds arr neither prudrmt nor 

lxneficial." Like Bcartooth, Oregon Trail on July 11,2003 fled a third extension req- (Ex. 

10) Also like Beartooth in its third extension request, Oregon Trail a86nns that it just does not 

have the fun& to construct its digital facility. 

At least four other Sunbelt subsidiaries have repeatedly d e d  that boy lack mflicient 

funds to comtruu their digital facilities. Each h c i a l l y  troubled subsidimy claima that because 

of loan constraints on Sunbelt, attempts to "obtain additional funds are neither prudent nor 

beneficial." These. Sunbelt subsidiaries, Ruby Mountain Broadcastiag Company, Si- 

Broadcastiug Company. Two Ocean Broadcasting Company, and Falla Broadcesting Compsny 

have each certi6ed, on three separate occasions dmiug the course ofthe last two years, that ihcy 

lack the  fund^ to construct and operate digital television facilities.' 

Rocky Mountaiq for ita pnrt, has also repeatadly certified that it lacks tbe financial 

resounxs to um&uct its digital television 6acility in Helena, Montana On Man& 1,2002, Rocky 

Mountain filed its first extension request.' (Ex. 23) In response to question 5 on FCC Form 337, 

Roclry Mountain d e d  that it did not have sufficient funds to cmstmct even a miuimal digital 



television facility. On October 2,2002, Rocky Mountain filed ita second request for extension of 

time. (EX. 24) With this request, Rocky Mountain submitted, as pfut of the public record, 

exhibit to its FCC Form 337. Therein Rocky Mountain statal, 

As Rocky Mountain explained in ita initial request, KMTF is 
programmed by Beartooth. . . , a subsidiary of Sunbelt . ., pursuant 
to a time brokerage agreement (''TBA"). The station has s u f F d  
significant finaucial di.rtrsss over the past four years, with Rocky 
Mountain just brealting even after collecting its TBA fees from 
Beartooth. Rocky Mountaia's fiwmcd situation hss not improved 
during the present extmsion period, and, 88 a result, the capital costs 
of the DTV conversion remain prohibitive for it 

The Commission is aware., however, that Sunbelt hm pledged to 
construct the Kh4TF-DT faciitiics, despite its own Operatine lo- 
at the station. 

To this statement, Rody Mountain attached the declaration of Jam- E. Rogas, chief principal, 

chainnan and C.E.O. of Sunbelt. Mr. Rogers' declaration states in pertinent part, 

In my earlier Declaration of April 30,2002 which w89 submitted 
with the DTV exteasion nqucst for.. . Station W(TV), Helena, 
Montana.. . I stated that Ekartootb had entered into an agreement 
with Rocky Mountain.. . to constrwt a DTV facility for Seation 
ICh4lTo. Helena, Montana . . . 

Rogers' declaration continues by stating that once the comtruction of the facilities is completed, 

Benrtooth will entcr into a lease to pmvide tho= facilities to RocLy Mountain, 

On Ocwber 2,2002, Beartooth and five &ex Sunbelt subsidiaries, each in separate filings 

with the Commission certified that Sunbclt did not have the funds to construct their respective 

digital facilities and "due to the loan co&ts on ita parent company, Sunbelt. .. ., any attempts 

to obtain additional funds are neither prudent nor beneficial." On the same date, Rogm executed 

a Declaration chiming that Sunbelt, in addition to its other debt would und&akc the construdon 

of Rocky Mountain's digital television facilities. It appears that, in the casc of Rocky Momtnh, 

Sunbelt was conmittkg I5nd.g it simply did not have and could not borrow. A i k  Sunbelt made 

5 



its commitment to constru~& Rocky Mountain filed a third application for extension of time, in 

which it certified that it still lacked the necesary financial resourses to construct aad operate its 

digital television hcility. (Ex. 25) 

This then brings us to Beartooth’s and Rocky Mountain’s 29 pending applications for low 

power television, translator and booster stations. Beartooth alone hns 27 pending applications, 

&suming that each of these applications can be built for a mere $100,000. this means that 

Beartooth would need to show committed financii for 2.7 million dollars. By its own admission 

Beartooth lacks the S106,oOO it needs to construct its digital facility. (Ex.7) Aa its exhibit in the 

FCC Form 337 clearly demonstmtcs, it was unable to pay more than a $35,550 deposit an its 

digitalequipmmt 

Roclty Mountain, for its part. faits nobetter. It admitsthat it has no money. As RmIq 

Momtaia states, ‘‘The station ha9 suffered significant financial distress over tho pmt four yearn, 

with Rocky Mountain just breakhg even a h  c o l l ~  its TBA fees &om -.” (&. 24) 

It appears that Rocky Mountain’s sole source of financing is Sunbelt, a mmpauy which by its own 

admission is in deep financial trouble and hss no available funds. 

The Commission’s requirements for an applicant’s financial q d c a t i o n a  arc mll  

established and unambiguous. All applicants for new broadcast facilities must have reasonabk 

asmame of committed fulancine sufficient to constmct the proposed facility and operate it for 

the months without revenue at the time they iile theii application. See, Merrfmaek Vrrlrry 

B r h r i n g  Inc., 82 FCC 2d 166,167 (1980); Liberty Productions, 7 FCC Rcd 7581,7584 

(1992). Beaaooth and Rocky Mountain have failed this test 

Beartooth filed its low-power and television trwslator applications in August 2000. 

BeartoothsQlitsthatitbesbeenoperatingatanetlosssinca 1998. (jk.6) Sunbelt’sowneRhip 

Report shows loan agreements between itseK its fllbsidieries, and AT&T Commercial Finance 

6 



Corporation. (Ex. 2) These loan agreements were entered into in 1998 and 1999. Clearly, 

Beartooth did not have reclsonnble assmcc of financing at the time it filed in August 2000. 

Equally clear, from its recent filing with the Commission, Beartooth does not have reasonable 

assumnce of financine for its 27 peodine applications. 

Rocky Mountain, likewise, did not have reasonable assurance of financing at the time it 

filed its tramlator application in August 2000. As Rocky Mountain admits, “the station has 

d e r e d  significant financial distress over the past four years.” (Ex. 24) As for its booster 

application, which it filed Septemba 30,2003. Rocky Mountain admits it just docs not have the 

fimde to c o w  a d  operate thin hili@. 

Beartooth and Rocky Mountain have failed to disclose to the Commission their lack of 

wmmiUed W i n g  to construct and operate 29 low-power television, trnnslator and booster 

stations. Where au applicant has deliberately withheld infomration, tbe FCC has followed one of 

two paths. It has either dismissed the applicetion or designated it for hearing on lack of candor or 

mimpemtation issues. In past cases where an applicant has withheld significant information, 

the Commission has not hesitatd to dismiss its application. See. e.g. Garden Stute Broodcclting 

Ltd Pcutnership v. FCC, 996 F.2d 386 @.C. C i .  1993). In Gmdcn Stute the Court found that the 

applicant had deliberately withheld information from the FCC. The Court afiinned that each 

applicant is responsible for the wntiuuing amracy and completeness of infonnation furnished in 

a pmding applicatim FurtheP. the Cout held that the FCC “is not expxted to play procedural 

games with those who come before it in &to ascatam - themtlLn9 

In this case, the FCC should dismiss the pending applicatim and designate Rocky 

Mountain’s and Beartoath’s existing l i m  for hearing. The evidence indicatw that Rocky 

Mountain and Beaaooth made numerous, material mhprwentatim to the FCC. Commbion 

* GrrrrLn&zte, atp. 392 &q RKOGmml lnc. v. FCC, 670 F2d 215,229 @.C Cu. 1981). 

7 



precedent establishes that misrepresentation can be. either intentional or grounded in ”m 

indifference and wanton disregard for the licensee’s obligations to the Commission that is 

equivalent to an affirmative and deliberate intent” Liberty Cable Co., Inc., 15 P.C.C. Rcd. 25050, 

P 50 (2000) (quoting RKO General, Inc. v. Fcc. 216 US. App. D.C. 57,670 F.2d 215,225 (D.C. 

cir. 1981)). 
Beartooth and Rocky Mountain lack the financial ability to support besic licmsee 

functions, e.g., the building of their digital television facilities. Nonetheless, they have filed for 

and Continue to maintain 29 pending applications for facilities for which they lack the neasary 

funds to consmct These 29 epplications demonstrate material and contiuuing mkcprcmmtiwr 

to the FCC. 

In their pending applications, b t h  and Rocky Mountain havc done more than 

misnpresent their finnncial qualiscationa In 17 of their pending applications they have also made 

materialmisepresentah ‘om concerning transmitter site availability. Cordillera Communications. 

Inc. (“Cordillaa”) is the perent entity of KRTV Comm~cations, Inc.. l i m  of KRWO 

Great Falls, Montana, WAX Communications, Inc., licensee of KF’AX-TV, Missoukq Montana, 

KTVQ communi~tions, Inc., licensee. of KTVQO. Billings, Montana and KXLF 

Communications. Inc., liccnsec of KXLF-TV. Butte, Montana Cordillera, through its subsidimy 

companies, hap &d five separate petitions against the pending applications of Beclrtooth and 

Rocky Mo~ntnin.’~ Specifically, cordillera claims that Beartooth and Roclcy Mountain. in 17 

8 



pending applications specified Cordillera's tower and facilities as its trensmitter and antenna sites. 

Cordillera's petitions contain declarations under penalty of perjury which unequivocally state that 

neither Beartooth, nor Rocky Mountain had never contacted Cordillera, or any of its subsidiaries 

or ~ p l o y e e ~  concerning that use of any of its towers or facilitits. Furtha, neither Beartooth, nor 

Rocky Mountain CVCT received Cordillera's permission to specify any of its towers or facilities as 

proposed antenna and transmitter sites. tkddlm . '9 petitions clearly indicate that Rocky 

Mountain and Beaaooth prepared and tiled at least 17 broadcast applications with the FCC, 

howing that Urcy did not have nasonable aamancc of site availability. 

Becaw of the scope and continuing natun of the mienpreJentations. Beartooth'a and 

Rocky Mountain's licenscs and authorhtions should bc designated for hearing to detamine, in 

light of the nmaous misrepresentations coacaning reasonable assurance of fhncing and tower 

dte availpbility, whethex they have the requisite chaeta qualifications to remain Commission 

li-. 

Beartooth and Rocky Mountain Have Yiolated Section 733555 of the Commiadon's Ruler 

Burrtooth is the licensee of full power television station KTVH, H e l w  Montana Rocky 

Mountain is the licenset of full power television Station KMlT, Helena Montana. No othsr full 

power television StstioaS ETC l i d  to Helena Section 73.3555@) prohiits a single entity h m  

owning or holding an athibutable interest in both Helena stntions. 

Beartooth operatea KhlTF pursuant to the tams of a Time Brokunge Agnemmt (TBA") 

BcecutcdMarch3,1997. (Ex.4) 'IheTBAwaoassignedtoBeartoothonOctobrr1,1999andis 

9 



not due to expire until January 26.2007. (Ex.4) Based on recent filing by both Beartooth and 

Rocky Mountain. Beartooth continues to operate the station pursuant to the tenap of the TBA.” 

The FCC has grandfathered television TBAs entered into ME Novemba 5,1996.’’ 

Television TBAs entad into after November 5,1996 are not grandfathered and must comply 

with the quinment of the Commkion’s multiple owerahip rule. The Bcartooth/Rocky 

Mountain TBA w88 entad into after Novtmber 5,1996 and therefore is fully amibutable to 

Bcartooth end sunbelt. 

The Commission should order Bcsrtooth and Rocky Momtaiu to immedub lY- 

their TBA. Further, the FCC s h d d  hvestigae the fkts and circumstaum smoundiag 

Bteaooth‘s operation of a television station in violation of the commission’s rules and 

IC@dOM. 

Conclnmlon 

Aa MMM has demonsixatcd herein, Beartooth’s and Rocky Mountain’s 29 pending 

applicetions should be dismissed with prejudice. Further, Beartooth‘s and Rocky Mouutah’s 

licenses should be designated for heuring to daerminc whether BeartDoth or Rocky Mountain 

haw made material misrepleSentationa to the FCC. If, as alleged herein, they haw made material 

misrepsentations to the FCC. then the Administrative Law Judge should be instnrcted to 

determiae whaher, based on the facts developed in the hearing. Bcartooth and/or Rocky Mountah 

possesstherequisite~quali6cationstoremainCommissionti~. 



Respectfully submitted, 

MMM LICENSE LLC 

Smithwick & Belcndiuk, P.C. 
5028 W-h Averme, N.W. 
Suite 301 
Weshington, DC 20016 

(202) 363-4559 

Fe- 13,2004 
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EXHIBIT H 
September 24,2001 Damiano Letter 
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EXHIBIT I 
Technical Statement Concerning 

Predicted Grade B Coverage 
duTreil, Lundin & Rackley, Inc., Consulting Engineers 



TECHNICAL STATEMENT 
CONCERNINGPREDICTEDGRADEBCOVERAGEMAP 

PREPAREDFOR 
MMMLICXNSELU: 

GREAT FAUS, MONTANA 

The attnched map was prepared on behalf of MMM Licrme Lu3. 
l~cmsee of K T G F O .  Orrat Falls. Montana The map depictrr the predicted orade B 
contour8 of statim KTGFm, KTVHlJ'V). K B B J m  and KBAOCTY). Also ahown 
arc thc city limits of Chat Falls and Nieleen Media Research Designated Market ATeas 
@MA'S) in the area. 

The various Grade B contom shown in the attached map WQC compukd 
according to the conventional FCC calculation proccdum as outlined in Section 73.684 
the FCC Rules. The U.S.G.S. 3-second linearly interpolated tmain d a t a b ~ ~  was 

employed in the calculation of the contours. with radials spaced every lo-degr&s 

beginning a OoTrue. 

This statement and associated exhibit w g e  prepared by me or under my 
direction and me true and c m t  to the best of my howledge and belief. 

Louis Robert du Td, Jr.. Pk. 

du Treil. h d i n  & Rackley. Inc. 
201 Fletcher Ave. 
saras0ta.m 34231 

February 19. u)o4 
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